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REPORT FROM THE COMMITTEE OF THE ASSAM LEGISLATIVE 
COUNCIL APPOINTED TO CO-OPERATE WITH THE INDIAN 
STATUTORY COMMISSION. 


ParT I.—EXPLANATORY, 


In this part of our report we propose to explain the main changes that'we have 
recommended in the constitution, the recommendations themselves being detailed in 
another part. 


2, The most important change that we have suggested is the introduction of 
allresponsible government in the province. All the subjects now classed as provin- 
cial, including Police, should in future be administered by ministers responsible to the 
legislature. Our grounds for this recommendation are as follows :-~ 


(2) The extracts from the speeches of successive Governors appended hereto will 
show that the first instalment of reforms has been a success in Assam. An 
advance is therefore justified and the Government of Assam have themselves 
proposed a generous advance by definitely recommending that dyarchy 
should no longer continue. ; 


(5) The frogressive realisation of responsible government in India is the declared 
policy of the British Parliament. Responsibility in the provinces is a step 
in the process and some time or other, that step will have to be taken, if the 
pledge is to be fulfilled. We believe that it would be wise to take it now, 
while the atmostphere in the province is one of comparative goodwill. 


(c) It may be hoped that with the introduction of full responsible government 
all the energy that is now devoted to the task of destroying dyarchy will be 
diverted to constructive work, 


3. We have given anxious thought to the subject of Police in particular and have 
cometo the coocinbod that ‘it should be transferred to popular control along with 
otherprovincial subjects. Besides the general grounds already mentioned, we have in 
s instance been moved by certain special considerations :— 


(a) To transfer all other subjects and reserve only the subject of Police would 
inevitably result in concentrating the attack of the legislature on the Police 
department. 


(6) The Assam Police Association, an association of the Inspectors, Sub-Inspectors 
and Assistant Sub-Inspectors of the province who, it would be true to say, are 
the backbone of the provincial police administration, in the memorandum 
that was summarised at the Joint Conference of January 5, 1929, in Shillong, 
have by a majority recommended that transfer of Police in order to rid the 
department of its present unpopularity and for other reasons. These officers 
know their own daily difficulties best and their opinion should not be 
ignored. 


The Ingpector General of Police, Assam, in his evidence before the Joint 
Conference admitted that recruiting would be more satisfactory if the leading 
non-officials of the province co-operated and that co-operation on the part of 
the people at large would make for greater efficiency in the force. His 
exact words are worth quoting: ‘‘ Without their help, I do not think that we 
shall be able to do very much more than we are doing now. We are doing 
our best with the force we have, the force that comes to us, and the officers 
who apply for appointment. If you want anything better, then we want 
the assistance of the leading people in the province.” We doubt if the 
necessary co-operation and assistance will be fonyhcoming until the departs 
ment is placed under popular control. 


{@) No department can be run efficiently unless it can get the legislation it 
needs from time to time. For example, there is a well-known section in the 
Indian Code of Criminal Procedure (section 162) which has frequently 
been criticised as a serious handicap to the police in their daily work. 
But the legislature can hardly be expected to remove this or any other handi- 
cap and eis larger powers to a body of men ever whom it has no effects 
ive control. 
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4. Fears have been expresseu that popular control might mean coms‘ant interfer- 
ence and a resulting loss of efficiency. Control of course implies the right to interfere 
and opinions will always differ as to whether interference in a particular case was 
justified or not. We recall that even when the British House of Commons intervened 
last year in a well-known case, there were not wanting critics outside the House who 
invitéd the responsible Minister to “turn his lively intelligence in some other direct- 


ion”-than interfering with the police. (Hansard, Parliamentary Debates—Volume 
229, Column 809.) 


5. We recognise that it would be unwise to introduce full responsible government 
without providing any safvguards and we have therefore attempted to suggest some. 
The main safeguard we propose is that of suspending the entire constitution in any 
province in certain grave emergencies, such as financial insolvency or neglect to 
maintain law and order. We hope that the occasion for the exercise of this power 
will never arise, but we think that some authority should be vested with that power. 
We have accordingly proposed that on the recommendation of the Government of 
India, His Majesty the King should have power by Order in Council to suspend 
the constitution in any province for a specified period in certain specified circum- 
stances and to make suitable arrangements for the carrying on of the government of 
the province during that period. We are of opinion that the power to take so extreme 
a step should not be exercisable without the joint concurrence of the authorities in 
India and the authorities in England. Hence the form of our proposal! requiring asa 
condition precedent the recommendation’ of the Government of India and the concur- 
rence of the King in Council. We may print out that under Devolution Rule 6, 
under the present Government of India Act, the revocation or suspensian of the trans- 
fer of any provincial subject requires the joint concurrence of the Government of India 
and of.the Secretary of State in Council, . 


6. Far more useful, however, than_a.-safeguard. which- can. operate only when 
things have actually gone wrong isa safeguard which will prevent thing going 
wrong, We have accordingly proposed that the cabinet should be provided with a 
coungil, mainly advisory in its functions and consisting for the most part of experienced 
permanent officials. We say ‘‘ mainly advisory,” because in certain matters of 
exceptional importance we have recommended that its advice should be binding. ‘For. 
wale and for want of a better name we shall refer to this council in the sequel as 
the administrative council, A council of this characteris not altogether a constitu- 
tional innovation, for, even in the present Government of India Act-we find that the 
Secretary of State is provided with a yery similar body of advisers, the Council of 
India. Just as the India Council is meant to be “a council composed ef able men 
conversant with Indian affairs who may pive information and advice to the respon- 
sible ministers of the Crown in regard to Indian’ affairs,”* so we intend our adminis- 
trative council to be composed of able men experienced in the administration of the 
province who may give information and advice to the provincial ministers, some of 
whom will doubtless be new to office. Just as the Secretary of State can override his 
council except in certain matters of major importance, we have proposed that the pro- 
vincial cabinet should not as a rule be bound by the advice of the administrative eour- 
cil; but just as there are exceptions in the one case, we have proposed that there should 
be exceptions in the other. One of the principal exceptions in the case of the Secretary 
of State’s Council is that relating to rules for’ the recruitment and control of the 
civil services in India (vide seciion g6E of the Government of India Act). No 
such rules can be made by the Secretary of State except wih the concurrence of 
the majority of his council. Analogously we have recommended that the cabinet 
should be bound by the advice of the administrative council in matters relating 
to the recruitment and control of the provincial services. In other words, 
the administrative council will, amongst other things, be the local public service 
commission, a body that we regard as indispensable. For the rest, we have suggested 
that the local lepislature should have power to add to the controlling, as distinct 
from'the advisory, functions of the administrative council from time to time. For 
example, if a province finds that its administrative council is a safer agency than its 
ministry for the purpose of making land revenue settlements or other contracts 
involving the disposal of Crown property, it should have power by legislation to 
provide that such settlements or contracts should not be made except with the 
sanction, or in accordance with rules which have received the sanction, of the admi- 
‘nistrative council. Recent events in Bardoli have shown how necessary it is to have 
“an expert guasz-judicial' body to deal with land revenue settlements in -order to pre- 
vent provincial govertiments making mistakes similar to those made in Bombay. 





* Sir Malcolm Seton’s ‘India Office,” 1926, p. 25. 
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By giving power to the local legislature in this way to add -to the control exercisa- 
ble by the administrative council, a certain measure of elasticity will be imported into the 
constitution and it may be possible to provide jor the differing circumstances of different 
provinces at different times within one general scheme. 


7. It may be said that by creating a council of this kind we shall be making the 
administration even mcre top-heavy than it is at present. We would however point out 
that we have not reco nmended either a special financial adviser or a special local public 
service commission or a second chamber. We would also point out that the ministers of 
the future will have to devote more and more of their attent:on to ce and educating 
public opinion, and will have less and less time for the details of day-to-day administra- 
tlon. 

8. As regards the composition of the administrative council, dur idea is that it should 
be a non-political, guzsi-judicial body. In the larger p-ovinces it may be divided into 
committees each dealing with a céttain group of subjects, a commitiee on education, a 
com nittee on public services, and soon; but for Assam we think a council of three 
members dealing with all subjects would suffice. The members may be appointed by the 
Government of !ndia on the recommendation of the provincial government, certain mim\- 
mum qualifications for appointment being laid down in the constitution, The tenure of 
office of each member may suitably be five years, at the end of which he should be eligt- 
ble far re-appointment if he continues to possess the other requisite qualifications, 


g. It has been hinted to us as a possibility that at the next financial settlement the 
provinces may be assigned a certain share of some central or centrally-collected taxes, 
the proceeds of which would be earmarked for expenditure on specified subjects of 
national importance such as primary education. It has also been suggested that in 
return it would be reasonable for the Central Government to claim some measure of 
control in the administration of those subjects. It seems to us that control is not a 
logicaf consequcnce of contribution. _ For instance; under the Meston Settlement the 
provinces had to contribute to the central exchequer, but we are not aware that they 
were on that account given any control over the central administration, The question 
of contfol is one that should be dealt with on its own merits and quite independently of 
any particular scheme of atlocation of revenues. We think that an administrative coun- 
cil sth as we have proposed, in the composition of which the central government has 
the final vcice, should be sufficient for purposes of control in matters like primary 
education which no province is likely to neglect if it is provided with the necessary 
méans and the necessary advice. 


10. In our recommendations as to the relations between the Governor, the cabinet, 
and the legislature our intention has been to make them as nearly as possible identical 
with those that prevail by convention between the Crown, the Cabinet, and the House of 
Commons in England. Here again, although we have not said so in our actual recom- 
memdations, we should like a certain measure of elasticity in the constitution if it can be 
provided. Some of us feel greatly attracted by the system adopted in the South African 
constitution under which ministers or, as they are there called, members of the provincial 
executive co nmitiees, are elected by the provincial council after each general election 
according to the system of proportional representation. They have thus security of 
tenyse during the life-time of each council, which is three years. A similar system 
appears to obtain in Switzerland, the Federal Councii being elected for a term of three 
years by the Federal Legislature, We are not sure that this would not be the wisest 
plan for the provinces in India also, at any rate until stable parties have evolved. We 
would therefore suggest that although the English system may be adopted for the 
present, some discretion should be left to each provincial legislature to introduce by 
legislation the South African system, if at any time it considers the latter to be better 
suited to the conditions of the province. 


tt. Wehave recominended that the provincial legislature should be unicameral. 
We believe that inthe component states, cantons, or provinces, of federal common- 
wealths a second chamber is the exception rather than the rule, and we are not yet 
convinced that there are sufficient grounds for having an exceptional institution of this 
kind in this province. We would point out that under our proposals the Governor can 
return, reserve, or veto legislation, restore in cases of emergency grants essential to the 
safety or tranquillity of the province and dissolve the legislative council before its 
normal term. We have also recommended an advisory council for the cabinet. These 
proposals if accepted should render a second chamber largely superfluous. 
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12, As to the franchise we have recommended either universal suffrage or universal 
household suffrage with an age limit in each instance, the choice between these alterna 
tives being left tothe local legislature. We think that at least the second of these 
alternatives is essential if the labouring and backward classes are to have an effective 
voice in an elected council, and although so considerable an extension ofthe franchise 
might increase the cost of elections, we believe that the cost must be incurred in. the 
general interests of the country. According to the census of 5921, there are about six- 
teen lakhs of occupied houses in the province; we have proposed seventy-six general 
constituencies for the new council, so that on the basis of household franchise, there 
would be about twenty thousand voters in each on an average. The number may be 
large, but itis much smaller than the present number of voters in some of the general 
constituencies in Bengal. 


_ 13. The composition of the council needs afew words of explanation. According 
to our proposals the new council will consist of ninet: Sze elected members and not more 
than five nominated members. ‘There will be no official bloc, the only officials, if any, 
being those (not exceeding two in number) whom the Governor may nominate as experts 
for the purposes of any particular bill. Normally therefore there will be ninety-eight 
non-official members. Inthe present council there are forty-six non-official members, 
elected or nominated. Of these forty-six, at least, five, more often seven, and sometimes 
even eight have been Europeans, or onan average, about fourteen per cent. The Mu- 
hammadan community has had fourteen representatives, or a little over thirty per cent. 
Bearing these percentages in mind we have in our recommendations given the prospect of 
fourteen seats to Europeans and of at least thirty-one to Muhammadans ont of the 
ninety-eight non-official seats. We have also recommended a revision of the Muhammas: 
dan quota after each decennial census. We are particularly anxious that minority 
communities should not start with a sense of grievance in the new constitution and we 
would rather they were slightly over-represented thanthat they should consider them- 
selves under-represented. Two of the- fourteen European seats call for special notice. 
We have suggested that the candidature for these seats should be confined to Europeans, 
but the election should be by local hadies, ‘Our original idea was that the members 
should be elected by the entire electorate, Indian and European; but this would have | 
meant an enormous electorate, and hence the introduction of local bodies in the scheme. 
One of the most valuable elements in India is the European who looks beyond the 
interests of his own business or community ; rather than leave out this element, we have 
sought to give it representation, albeit by an unorthodox mode of election. 

14. In the distribution of legislative powers. between the provinces and the centre 
we have recommended that the plan of the present Government of India Act should be . 
retained. That is to say, the provincial legislatures should be competent ta legislate on 
central subjects and the central legislature on provincial subjects with the previous © 
sanction, in each case, of the Governor General, Weare not aware that this plan has 
caused any practical inconvenience in the past and we would therefore hesitate to suggest 
any modification of it. The only new provision which we should like to see inserted 
in the constitution, if possible, is one laying down the broad grounds on which the previous 
sanction of the Governor General may be withheld. 


15, As regards the financial powers of the provincial legislature our recommendations 
will have the effect ofjgiving it complete control of appropriations, subject to one import- 
ant exception, namely, that the Governor may in cases of emergency authorise such 
expenditure as may be in his opinion necessary for the safety or tranquillity of the 
province. This exceptional power is meant to be used only in gave emergencies. 


16, On the question of provincial autonomy we have recommended that the control 
of the central government over the local government should inthe revised constitution be 
restricted in respect of all provincial subjects in the same manner as itis now restricted 
in respect of the transferred subjects. The central government will therefore continue 
to have a certain measure of control over the provincial administration although not so 
extensive as at present. This seems to us to be essential. If, for example, Bengal and 
Assam cannot agree as to the amount which Assam should pay to Bengal on account of 
the services of the Calcutta High Court, there must be some superior authority which 
can decide the issue. Unless, therefore, we provide some such institution as a supreme 
court, it seems essentjal that the power of final decision in such matters should be vested 
in the Government of India. We presume that any provincial expenditure which may be 
necessary in virtue of an order passed by the central government in the exercise of any 
sey power a “ eupenntendsnes aeectiea and control ” reserved to it, will be.» 

non-voted " exactly as if.it were expenditure “ prescri ” withi a 
of section 72D(3) of the Government at India hee bed by law ” within the meaning 


5 


17. We have suggested that the Indian Civil Service and the Indian Police Service 
should continue for the present to be “ All-India ’’ services, the recruitment and control 
‘of which should be vested in acentral public service commission. This recommendation 
coupled with any provisions similar to those of section 98 of the Government of India 
Act may conflict with provincial autonomy in the strictest sense of the word, but so far 
as we are aware, no one has yet advocated provincial autonomy in its strictest sense. 
No one has yet recommended, for instance, that each province should have unrestricted 
power to appoint its own Governors andits own High Court Judgés at its own discretion 
and on its own terms. The whole question of provincial autonomy séems to usto be 
one of degree, of drawing the line a little higher or a little lower. We believe that it is 
worth while drawing the line a little lower in order to make sure of getting the best 
available talent in all India for the most important appointments in each province. 
Ultimately we hope even these two services will be provincialised. 


18. Towards the end of our recommendations we have referred to certain points of 
- law arising out of the Governexc’Nof India Act. ‘The first relates to section -32(2) 
which defines the liability of the Secretary of State in Council to suit. We invite atten- 
tion to two reported Indian cases : 


(1) LL. R. 37 All. 338 
-(2) IL. R. 39 Mad. 351 


to show how difficult it often is to ascertain the law on this pomt and how unsatisfactory 
the law is when ascertained. Fora layman at least it is hard to understand why, for 
‘instance, when the Government is making a road, it should be exempt from liability for 
the negligence of its employees, whereas a private employer in similar circumstances is 
‘not exempt. Immunity of this kind is hardly calculated to promote strict supervision in 
the conduct of government business. We think that at the next revision of ‘the consti- 
tition there should be anextension ofthe field of liability of the state to: suit. 


19. The other point arises out of the language’ of sub-section (7) of sections 67 and 
-92D of the Government of India Act. It seems fairly clear that even as it now stands, 
the privilege conferred by the second sentence of the sub-section is absolute and not 
_qualified by the restriction-contained inthe first ; but in view of doubts expressed in 
certain quarters, it is desirable that no room for controversy should be left on the foint. 


20, We have considered it unnecessary to deal in detail with the subject of the 
allocation of revenues between the central and the provincial governments. We have 
called attention to a few salient points ; we dealt with the subject in fuller detail in a 
preliminary note which we submitted to the Commission and which we hope will receive 
careful consideration. 


21. We have not in this report touched upon the constitution of the central govern- 
ment, feeling that we have not had either the time or the materials to study the subject 
thoroughly. 


22. Except in matters specifically mentioned in our recommendations we think that 

no legislature in India should have power to make any change in the revised constitution 

_ during the next ten years. But after that period the Indian legislature should have that 
power. es 


PART II.—RECOMMENDATIONS. 


We make the following recommendations and for convenience of comparison arrange 
them in the same order.as the recommendations made hy the Government of Assam in 
their miemorandum to the Statutory Commission. 


I~ Pages 27-72 of the Government Hemoraadum- 


(a) In the general constituencies we recommend uniyesal suffrage for all persons 
of not less than 25 years of age, with open voting for those 
. who cannot réad and write. Weare tees of the arguments 
against universal suffrage ; but it dces away with the need for special representation for 
backward communitiés, reduces the temptation to bribery by increasing ‘the number of 
votes to be bought, makes the Council more represéntative of the ‘province, and on ‘the 
whole, presents advantages which in our opmriion’ outweigh its disadvantages. “We 


Franchise. 
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advocate open voting for the illiterate, because this will make the-task of recording. 
votes easier and cheaper, while ensuring the correctness of the record. Secret voting, - 
however desirable in theory, is impracticable for persons of this class and any attempt 
to secure it would, we fear, be a waste of effort. 


(6) As an alternative to universal suffrage with an age limit as recommended above; 
we would suggest universal household suffrage, é.¢., a vote for each occupied house. 
The occupied house is a recognised census unit and is also the unit of assessment for. 
village watch and ward in certain parts of the province. There should therefore be no 
difficulty in registration. 

(c) As to which of these two alternatives should be adopted may be left to the 


local legislature to decide. Thusthe provisionin the constitution might run somewhat 
as foliows :— 


“The qualifications of electors for Governors’ legislative councils shall be such 
as the councils may by law prescribe, provided that every British subject of sound 
mind aged 21 years or upwards, being a householder, shall have a vote.” >. 

2. The Assam Legislative Council should consist of ninety-five elected members 

Cision Cosa: ae not more than five members nominated by the. 
overnor. 

3. (¢) Of the five members that may be nominated by the Governor, one must 
represent the backward tracts if, as we have recommended, the powers of the council, 
legislative and financial, in respect of these tracts continue as at present. The other 
four nominations should be optional. These include the two referred to in paragraph 
66 of the Government memorandum. We agree that the Governor of Assam should be 
given power to nominate two members under proviso (b) to section 72A (2) of the 
Government of India Act instead of one as at present. The remaining two members 
must be non-officials nominated solely for the purpose of securing adequate represent- 
ation for any important communities or.interests,that have failed to obtain it through 
election, and not for the purpose of stabilising the ministry. . . 


(7z) The ninety-five elected members should be distributed thus :— 
(a) Thirteen seats to be reserved for the tea industry, of which two shall be 
reserved for Indians. 


(2) Two seats to be reserved for the European community, one for the 
Assam Valley and one for the Surma.Valley. The candidature is to be 
- restricted to Europeans, but the members will be elected by the local 
and municipal boards in each Valley. We should have preferred the 
election to be by the entire electorate, European and Indian ; but this 
being impracticable, we have proposed election by local bodies, 
(c) Two seats to be reserved for commerce and indusiry; one for Europeans, 
one for Indians. 


(d) Two seats to be reserved for landholders ; one for those of Sylhet, one 
"for those of Goalpara; 


(e) One seat to be allowed to the British portion of the Khasi and Jaintic 
Hills district (including the British portion of Shillong): 


(f) The remaining seventy-five seats to be distributed amongst Muhamma- 
dan and non-Muhammadan general constituencies, thirty-one being 
allotted to the Muhammadan and forty-four to the non-Muhammadan 
community. We recommend that there should be separate electorates 
and separate representation for the two communities for the present. 
On the completion of the census of the year 1931 and of each subsequent 
decennial census the Governor should have power to redistribute these 
seventy-five seats, increasing or decreasing the Muhammadan quota on 
some equitable basis according as the percentage of the Muhammadan 
population increases or decreases. 

In the special constituencies for tea and commerce and industry, any candida 
European or Indian as the case may be, who is avoter in any constituency, general 
special, should be eligible for election. 


4. We have anxiously considered the question of representation for labour and ha: 
arrived at the conclusion that the most satisfactory solution of the problem is t- 
be found in an extension of the franchise rather than in the creation of special cOnstituen- 
cies. It seems to us that if any form of special electorate had been practicable, ©: 
would perhaps have been prescribed by now by regulation under Assam Electore 
Rule 3. We have therefore proposed, instead, alarge extension of the franchise. 


i 


With the suffrage we have suggested, labour may be able to secure adequate repre- 
sentation through the general constituencies, failing which the Governor would 
doubtless use his power of nomination to make up the deficiency. Similar observations 
apply to the primitive races and backward classes in the province. 


5. We do not agree with the Government of Assam in the statement at page 160 
of their memorandum that there is no suitable material 
for a Second Chamber in Assam, althcugh we are not yet 
convinced that its utility would justify its existence, and in particular the expense 
involved. But if a Second Chamber is considered necessary, an efficient Second 
Chamber can be constituted in this province. 


6. As regards the Indian legislature we recommend 


Second Chamber. 


Representation in the Indian 
legislature. that— 


(a) the representation of Assam in the Legislative Assembly should be on the 
basis of area as well as population ; 


(5) all provinces, large or small, should be equally represented in the Council of 
State, which should be, so to speak, a council of provinces. 


We also recommend in this connection that the financial settlement that will be 
made at the next revision of the constitu:ion should not be I'able to be altered except 
as the result of an Act of the Indian legislature agreed to by not less than two-thirds | 
of the total number of members of the Council of State. This and recommendation (4) 
above are necessary if the interests of the smaller provinces are to be safeguarded. 


11,—Pages 48-50 of the Government Memorandum, 


1. We do not recommend any territorial change in the constitution of the province 


Neither Sylhet-nor any part of Goalpara should be trans- 
Territorial: constitution of pro- ferred to Bengal. 


vince, 

We would, however, suggest a change in section 60 of the Government of India 
Act. Under the section as it stands, the Government of India can transfer a portion 
of a district from one province to another, unless the transfer is subsequently disallowed 
by the Secretary of State in Council, But, for the transfer of an_entire district, the 
previous sanction of the Crown signified by the Secretary of State in Council is 
zaqguired. We believe that the boundaries of a district can be altered even by a local 
government, so that what is an entire district at one time may be only a portion ofa 
district at another and zéce versa. There does not therefore seem to be any such 
fundamental difference between an entire distri¢t and a portion cf a district as to justify 
a fundamental difference of procedure for transfer. We would invite attenticn in this 
connection to the provisions of section 123 of the Commonwealth of Australia Constitu- 
tion Act or section 149 of the South Africa Act, 1909, and would suggest for 
consideration whether power cannot be given to the Indian legislature to transfer 
territory from one province to ancther on the petition or with the consent of the 
_provincial legislature of every province affected by the transfer. 


[One of us (Srijut Mukunda Narayan Barua) dissents from this paragraph of our 
recommendations. | 


2. (a) Weare of opinion that the ‘ Backward tracts’ also should continue to be 
part of the province of Assam. They are a potential source 
of wealth; they add to the attractions of the province from 
the point of view of recruitment; and contact with the more civilized parts of the 
province is likely to benefit them ; they should therefore be retained in Assam, instead 
of being segregated into a separate province. 


() As to the precise manner in which these tracts should be administered in the 

: best interests of the inhabitants, we feel that we do not 
know enough at first hand about most of them to recom- 
mend any change in the present system. Only as regards 
the Khasi and Jaintia Hills, which we do know, we would record our opinion that the 
district is in no sense “ backward ” and should no longer be classed with the “ backward 
tracts’; it should be brought fully under the reformed constitution. So far as the 
other “backward tracts’’ are concerned, we would merely ~point out that section 52A 
(2) of the Government of India Act is wide enough to cover almost any form of 
administration that the Government of India with His Majesty’s sanction, may think 
fit to prescribe ; it is simply a matter of issuing the appropriate notification; no change 
in the section itself seems necessary and, as already stated, we are not in a position to 
recommend any change in the notification now in force. 


Backward tracts. 


Khasi and Jaintia Hills in no 
sense “ backward,” 
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(c) Asa corollary to our recommendation that the Khasi and Jaintia Hills should 

eel lite, ate in future be placed on the same footing. as any of the 

fie Hit jotisdicrion of he Calcutta plains districts, we should like particularly to add that there 
Khasi and Jaintia Hills, is no longer any justification for excluding these hills from 
the jurisdiction of the Calcutta High Court so far .as the 

administration of justice is concerned. The High Court exercised jurisdiction in this 
area at one time and, so far as European British subjects are concerned, still does so 
to a certain extent ; we suggest that the full jurisdiction of the Court should be restored, 
» that in this respect also the district may enjoy the same privileges as a plains 

istrict. . 


III.— Pages 157-160 of the Government Memorandum. 


1. We agree with the Government of Assam that dyarchy should go and all 

; subjects, including Police, in future be administered by 

wee cf government in the prov ministers responsible to the legislature. The subjects now 

, provincial should without any material change continue 
provincial. 

2. There should be four ministers in Assam, to be appointed by the Governor and 
holding office during his pleasure. The Governor should appoint the Chief Minister, 
and on his advice the other three ministers ; there should be joint responsibility amongst 
all the ministers. 

3. The life-time of the council should be five years, provided that it may be sooner 
dissolved by the Governor. 

4. The pay of the ministers should be fixed by an Act of the local legislature, not 
requiuing annual renewal, . 

5. We do not recommend any special majority for a vote of no-confidence. A bare 
majority should suffice for this purpose, as:it»would for refusal of supplies. 

6. We do-not see any necessity for a permanent Financial Adviser. For ordinary 
purposes, the financial secretary’s advice should be sufficient and if special advice is 
required on any complicated scheme, the Government can pay for the services of a 
special adviser for the occasion. 

7. We do not think that the power of the Government of India to make regulations 
under section 71 of the Government of India Act should continue except. possibly as 
regards the “ backward tracts.” 

8. The power of the Governor General to make temporary ordinances in cases of 
emergency under section 72 of the Government of India Act should remain. 

g. We venture to suggest that the Governor should not be a member of the 
Cabinet, so that his name may be kept out of party politics. The Chief Minister should 
preside at Cabinet meetings, distribute portfolios, and make business rules. 

10. As the ministers hold office during the Governor's pleasure, the strictly legal 
position is that he has power to dismiss all or any of them at any time. This necessarily 
implies that he has also power to override any decision of the Cabinet; for, if the. 
difference of opinion be fundamental, either the Cabinet would resign or the Governor 
would dismiss it. . 

It may not be possible to lay down in the constitution the precise circumstances 
in which the Governor should exercise his power of dismissing the Cabinet or of dissolv- 
ing the council. In these matters the British convention may_be followed; in fact it 
may have to be followed, owing to the financial powers of the Council. 

11. (a) The Governor should have power to authorise in cases of emergency such 
expenditure as may be in his opinion necessary for the safety or tranquillity of the 
province. . 

_ (0). On the recommendation of the Government of India, His Majesty the King 
should have power, by Order in Council, to suspend the constitution for any specified 
. period in any province in the event of a breakdown, or of neglect to maintain law and 
order, or-of financial insolvency, and to make proper arrangements for the carrying on. 
of the government of the province during the period of suspension. _ 

12. To prevent log-rolling, the provisions of section 72D(e) and section 80C of the 
Government of India Act should remain. 

13. The powers of the Governor and of the Governor General under sections 81 
and-81A of the Government of India Act relating to legislation should remain. 

_ 14. The Governor should continue to have the power to summon, prorogue. and 
dissolve the legislative council; and the provisions requiring. his approval or concar- 
rence to the appointment or removal of the president or deputy president should be 
retained. 
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1s, The power to appoint election commissioners and to decide questions of inter 
pretation of the electoral rules should continue to remain with the Governor. 


16. We doubt the expediency of laying upon the Governor the responsibility of 
deciding in cases of doubt whether questions proposed to be asked in council are 
admissible or net. It is desirable that the occasions for conflict between the Governor 
and the council should be reduced toa minimum. For the same reason we think that 
the coyncil should be left to make its own standing orders. 


17. The powers of superintendence, direction, and control of the Government of 
India over the local government should, in the revised 
constitution, be restricted in respect of all provincial sub- 
jects in the same manner as they are-now restricted in 
respect of the transferred subjects. 


Powers of the Central Governe 
ment. 


IV.—Pages 167-168 of the Government Memorandum. 


1. We think that the provisions of section 80A of the Government of India Act 

ee. requiring the previous sanction of the Governor General 

Control over provincial legislas to provincial legislation in certain cases’ should remain 
fen: on: central or gu#ast-central P elek : ee TERNS aia 
subjects. It would be convenient if some indication could be given 
in the Act of the broad grounds on which previous sanction 


may be withheld. 


2. We do net recommend any change in item 8 of Schedule II to the Scheduled 
Taxes Rules. Any such change as is recommended by the Government of Assam 
might enable a province with a port to penalise goods entering it from another pro- 
vince, not. so fortunate, without the previous sancticn of the Governor General.. We 
regard the Governor General’s previous sanction as a necessary safeguard. 


V.— Pages 156-119 of the Government Memorandum. 


1, We are of opinion that the Indian Civil Service and the Indian Police Service 
should be ‘ All-India ‘’ services for the present and that all other services should be 
provincialised: By an “ All-India” service we mean a service recruited and control- 
led by an “ All-India ” agency, and by a provincial service we mean’ one recruited and 
controlled, by.a proyineial agency. 


2. We agree that the requirement and control of the public services should be 
vested in a pubiic service commission free frgm_ political 
influences, a central comniission for the ‘ All-India ” 
services and a Iocal commission for the rest. It may be that there would not be enough 
work in Assam for a local public service commission unless it were given other 
functions as well; but we think tnai such a bodv is essential and that other functions can 
be given to itwith = considerable advantage. We would observe at the outset that such 
acommission; éven if it did no other work, would have to be a non-political and guaas- 
judicial body ; non-political, in order to ensure that appointments in the public service 
might not be influenced by party, and quasé-judicial, in order to ensure that appeals 
by public servants against orders of punishment might be properly heard. To be non- 
political it will have to be composed fcr the most part of permanent officials, who, 
by enforced habit, belong to no party ; to provide the judicial element, one of the 
members whether official or non-official, will have to be a jucge or lawyer. Weare 
thus led to a body of at least three, two of whom shall be senior permanent officials 
and the third a non-official, at least one of the three being a highly qualified judge or- 
lawyer, It seems to us that a body so composed might well te given other functivns, 
besides those of a public service commission. We would suggest, for instance, that all’ 
settlements of land revenue, all proposals in the firance, police or judicial departments, 
and in fact, all important proposals in any ' department 
should be submitted to the cabinet through this body. In 
such matters, it would act as an advisory council to the cabinet, subject only to 
two conditions, which should be part of the constitution, 


Public Services. 


Administrative Council. 


(¢) that the cabinet must consult it ; 


(ié) that. its advice when received must be considered by the cabinet as a 
whole. We assume that it would, and in any case recommend that it should, be. open 
to the local legislature. to give it more than advisory powers in respect of some of these 
or other matters later on, by appropriate legislation, eg., in the disposal of Crown 


10 


property, in the control of local authorities, etc. What we feel is that if there is to be 
set up, as we think there must be, a local public service commission in Assam, the 
administrative experience and judicial detachment which it must possess in order to 
command public confidence should be utilised, at least for purposes of advice, in other 
branches of the administration also and especially in those branches where an un- 
informed cabixet might, with the best of intentions, make mistakes. Whether a body 
with the functions we have suggested should be called a public service commission or by 
some more comprehensive name, such as“ administrative council’? is a detail. A 
more comprehensive name would of course be better. What we propose in essence 
is an advisory council to the cabinet, whose advice is to be taken in all important 
matters, but is to be binding under the constitution itself only in those relating to the 
recruitment and control of the public services. 


V/.—We should like, in conclusion, to refer to two small matters not mentioned 


Interpretation of certain sections .- 
of the Government of India Act. in the Government memorandum :— 


(1) Section 32 (2) of the Government of India Act. It may be considered whe- 
ther the liability of the state (“the Secretary of State in Council ”’) to 
suit cannot be defined with greater precision than is done here, 


(2) Sections 67 (7) and 72D (7) of the Act. By omission of the first sentence 
or otherwise, it may be made clear that the privilege conferred by the 
second is absolute. 

V II.—We do not propose in this report to deal in any great detail with what is 
known as the Meston Settlement; we would only invite 
attention to a few salient factors. 

(1) The disparity in level of administration between province and province which 
was the legacy of the pre-reform period and which,the Meston Settlement did not suffi- 
ciently allow for in the case of Assam should be taken into account at the next financial 
settlement. . 


(2) By way of illustrating this disparity in the case of Assam, we would mention 
the following facts : 
.(a) Assam is the only province in India without a University of its own. 

{b) It is the only province without a High Court or Chief Court. 

(c) ‘Te- does not possess a single college-for the training of teachers or for 
higher education in agriculture, engineering, veterinary science, or medi- 
cine. 

(d) There is not a single hospital for women.in the_pravince. 


(e) We believe that Assam has the largest incidence, as well as the fewest 
facilities for treatment, of leprosy in India. 


Financial! settlement. 


(7) Communications within the province are the poorest in India. In a certain 
district it may sometimes take the Deputy Commissioner longer to get 
from the district headquarters to the subdivisional headquarters than it 
would take him to get to Bombay. 


(3) It is true that Assam has a comparatively small population, but it is by no 
means small in area. This means that as regards those heads of expenditure which 
depend on area rather than population, e.g., expenditure on communications, Assam’s 
needs are considerable while it has comparatively few people to pay for them. A pro- 
vince larger than England and Wales can hardly manage on an annual revenue of about 
f 2,000,000. 


(4) Relatively to its population, Assam is the largest opium-consuming province 
in India and it derives at present about 30 lakhs of rupees annually from opium. This 
source of revenue is doomed to early extinction, the Government of Assam being 
pledged to the policy of stopping the state sale of opium as soon as possible. 


(3) Since 1921 Assam has paid out of its meagre revenues a sum of over 80 lakhs 
of rupees as provincial contribution to the Central Government under the Meston 
Settlement, while certain richer provinces with a higher level of administration have 
been exempt. Due allowance for the arrested development of the province which was 
the necessary result of this burden should be made in the next financial settlement.” 


We suggest therefore that the next financial settlement should provide for a special 
central contribution to this province in view of its past history, its present low level of 
administration, and its future needs. What particular form the contribution should 
take we leave it to the Commission to decide. 


W. D. SMILES, 
AMARNATH RAY, 

MUNAWWARALI. 

ARZAN ALI MAZUMDAR. 

KERAMAT ALI, 

S. DOWERAH. 

12th May 1929. * M. N. BOROOAH. 





* Note of dissent. 


I regret that I cannot agree with the other members of the Provincial Committee in their 
recommendations about the question of any territorial change in the Constitution of the Province 
““ofAssam. It will not be of any advantage to the Province as a whole or to any of its parts, 
to retain within its fold any unwilling partner. The provinces should be homogeneous as far as 
possible. The entire district of Sylhet and the permanently-settled portion of Goalpara want 
to go over to Bengal. But last year a resolution was passed in the local Council to keep 
Sylhet in Assam. If that be the view of the people of that district, that district may remain 
in Assain, But it is said that only a certain section of Sylhet wants to stay and this desire 
*6-remvatn in Assam is not at all universal though it-has been accepted by the Council. Even 
if Sylhet remain in Assam, that cannot be any reason to keep in Assam the permanently-settled 
‘portion of Goalpara against the wishes of the people of that place of which I represent a large 
section, On the other hand, I do not think the transfer of the permanently-settled area of 
Goalpara will affect the province either financially or in status or in any other way. Taking 
everything into consideration, I strongly recommend its transfer to Bengal and more soif in 
suchtransfer, the law, language and the social customs of the area concerned are taken into 
‘consideration. Moreover the language question, if Sylhet and the permanently-settled portion 
of Goalpara be retained in Assam, will be insoluble in future with Bengali and Assamese standing 
out equally powerful, to be the language of the provincial Administration. 


Further, 1 do not agree with the observations and recommendations of my colleagues with 
‘egard tothe power of the Governor General in Council to transfer a portion of a district from 
dne~provinice to another without the previons sanction of the Crown signified by the Secretary 
vf State in Council as contained in section 60 of the Government of India Act. I think that 
ochange is called for in section 60 of the Government of India Act. A part of a district 
wust necessarily be a smaller area than an entire district and the transfer of sucha small area 
.gm one province to another is not likely to affect to any appreciable extent any of the pro- 
nces concerned in such transfer. Such transfers are necessarily petty, and unimportant, and 
enerally no very big principles are involved in them, But in the case of a transfer of an 
atire district, necessarily a big area, from one province to another, the status and~the finances 
(the province from which the district is transferred, are often affected, 


I sign this report, subject to this, my note of dissent. 


M. N. BOROOAH, 


APPENDIX. 


I. Extract from the speech of Sir William Marris, Governor of Assam, on the 14th September 1922. 
(Assam Legislative Council Debates, Vol. II, 1923, page 817.) 
% * * * * * 


We on our part, gladly acknowledge that the legislature, with whatever force and 
earnestness it has thought right to press its views, has never been obdurate or unrea- 
sonable ; and in particular I desire heartily to acknowledge the assistance which it has 
repeatedly given us in caping with a most difficult financial situation, In a word, I 
think it may be claimed that the first two years of the reformed constitution have been 
passed in Assam not merely without friction or hostility, but also with positive gain ; 
in that each party has realised more of the other’s position, and with that understanding 
has, | hope, acquired greater respect and sympathy for the other’s views. Such was 
the hypothesis on which the superstructure of reforms was based, and | am happy to 
think that in Assam it has been found strong enough to support the weight imposed 


upon it.. 


* 2 # # * * 


Il. Extract from the speech of Sir John Kerr, Governor of Assam, on the rath April 1923. 
(Assam Council Debates, Vol. III, page 499.) 


* * * * * * 


I do not want to flatter you, but 1 must say that in the dignity and decorum of 

our proceedings, in your freedom from personalities, in your respect for the Chair and 

in the common sense and moderation which you have displayed in discussing public 

ions, you have shown an example which might well be followed by the legislative 
council of another province with which I happen to,be well acquainted. 


* * * * * 


Ill. Extract from the speech of Sir William Reid (Acting Governor of Assam) on the 12th Septem- 
ber. 1925. 
(Assam Council Debates, Vol. V, page 1589.) 


* * * * * % 


I would only say that it is to me a matter of pride and satisfaction that we in this 
province have made the most of the Reforms. And if the faith that is in us held out in 
adversity when the Ministers had the will but not the means to make things better than 
they found them, shall it fail now that at least a modest provision can be made for any 
meaguses for the public good which they propose and you approve ? Jam confident 
that when the Royal Commission sits, the evider.ce will be overwhelming that Assam has 
done its best with its present constitution, and that it will be found worthy to share to 
the fullest inthe next measure of advance. 


* * * * * 2 


IV, Extract from the speech of Sir John Kerr, Governor of Assam, on the 30th September 1926. 
(Assam Council Debates, Vol. VI, pages 988-992.) 


* * * ‘ * * 


I have here this evening to bid farewell to the second Legislative Council of Assam 
under the Reforms. Before the time comes in the ordinary course for the dissolution of 
the third Council, the Royal Commission which is to examine the working of the Reforms 
and to advise on further changes will have been appointed and it may even have actually 
started work. It is quite time therefore for us to begin to take stock of our position, to 
consider what sort of a show we shall. be able to put up before the Royal Commission, and 
what proposals we shall make to it. The las€ point will be a matter for you rather than 
for the Government of the day, but the Government will no doubt be expected to re- 
port on the doings and proceedings of the three councils whose work will be reviewed by 
the Royal Commission. [ think, | may say at once that the first and second Councils 
will have no reason to be ashamed of their fecords, and I will give you a very brief sketch 
of what those records are. 


% * * * * * 
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Largely owing to the attention which you have paid to the opium question and 

our insistence on the necessity for reform, we have adopted a policy of restrictir 
issues to registered consumers. * * * Perhaps of all the achievements which have 
taken place during the life-time of this Council and with its active co-operation are 
support, the most important is the success of the campaign against the fala asa 
When I first came here nearly four years ago and when | first met the Hon'ble Ministe 
div assceceeeceecssttesssneeseebe described to me the measures which he had in céntemplatic 
for dealing with this dread disease. I feltthen that it was an enormous undertakir 
which might be beyond our resources financially and otherwise. However, we deta 
mined to do our best and the Council has helped us nobly. We may now say that victor 
if not in sight, is assured. Five years ago we had few treatment centres in the pr 
vince outside the ordinary Government and local board hospitals and‘dtspensaries. -V 
have pow 425 treatment centres run by 128 medical men. As a result of their labou 
a death-rate of go per cent. has been converted into a recovery rate of the same. pe 
centage and it is not overstating the case to say that at least 200,000 lives have be 
saved by dala azar treatment during the last five years. 1 do not ask you to acce 
my own assurance as to the success of kala azar work in Assam. | will quote fté 
the last Report of the great School of Tropical Medicine in Calcutta. tn that rep: 
the Directors of the School say, in referring to Assam : ‘“ The Progress in the campai 
against kala azar has been phenomenally rapid and if it. continues at the present ra 
there is an excellent prospect of the dread scourge being brought under complete cont 
in a few years. Thesuccess of the campaign will have far-reaching effects. It ¥ 
créate such confidence in medical science that conditions may be-favourable for a rey 
lution in public health measures.” That, gentlemen, is the opinion ofa highly. comp 
ent and impartial body arid you and I may well be proud of the success which has be 
achieved in this respect during a period in which we have been jointly responsible for 
administration of the Provinces * * * *® # ® 


Many other things | could mention if time permitted, but I must content my: 
with coperetu ee Council on the absence from our proceedings of a topic whic 
been only too muth to the fore recently in other parts of India—I mean the deplora 
outbreak of communal ill-feeling, * * 


V. Extract from the speech of Sir John Kerr, Governor of Assam, on the 23rd February 192; 
(Assam Council Debates, Vo}. VII, page 12.) , 


* ™ * * * * 


I shall not be here when the time comes, iu the ordinary course, for the dissolution 
of this Council or for the appointment of the Royal Commission, but | have everyhave 
that this Council will maintain the reputation which.was. earned, and wel] earned, by 
first two Legislative Councils of Assam under the Reforms, for sobriety and sanity 
thought and action, and for a single-minded desire to work for the welfare of the provide 
and the many diverse races who inhabit it. * . » : 


A. S. P.O. (A & P.-Confdl.) No. 19g—200—25-10-1929.—A. E. R. 


